HARBOR COMMISSION BOARD MEETING
Minutes May 28, 2019
Commíssioners present:

Bob Vessely, Bill Barrow, Jim Blecha, Drew Brandy, and
Mary Matakovich

Commissioners absent:

None

Staff present ffor Closed Sessionsl

Andrea Lueker, Harbor Manager; Kristen Stout, Business
Manager; Chris Munson, Facilities Manager; Phillip Sexton,
ïreasurer

Staff present ffor Open Sessionl

Andrea Lueker, Harbor Manager; Kristen Stout, Business
Manager; Chris Munson, Facilities Manager; Matthew

Ashton, Chief Harbor Patrol Officer; Phillip Sexton,
Treasurer; Linda Hendy, Accountant
Legal Counsel present:

Jeff Minnery (via telephone for Closed Session)

CALL TO ORDER / PUBLIC COMMENT
President Vessely called the meeting to order at 5:00 p.m.

All Commissíoners were present.
There was no public comment.

ADJOURN TO CLOSED SESSION
President Vessely adjourned to closed session at 5:01 p.m., Pursuant to Government Code
$5a956.9(a): Conference with legal counsel regarding the matter oÍ Lowry v. Port of San Luis
Harbor District.
Pursuant to Government Code S54956.9(d)(2): Conference with Legal Counsel - Anticipated
Litigation. Number of potential cases: 1 (one).

Pursuant to Government Gode $54956.8: Gonference with Real Property Negotiators.
Property: Harford Pier Lease Site currently known as the lce Facility (to be used for a Fish Market).
Agency Negotiators: Andrea Lueker, Harbor Manager; Kristen Stout, Business Manager; Phil
Sexton, District Treasurer; Jeff Minnery, Legal Counsel. Negotiating parties: Harbor District; Ed
(Butch) and Barbara Powers, dba Olde Port Fish and Seafood Company. Under Negotiation:
Price and Terms of Payment of Lease Agreement.
Pursuant to Government Code 54956.8: Conference with Real Property Negotiators.
Property: Harford Landing Trailer Boat Building Lease Site (to be used as a Retail Market, Deli,
and/or Other Related Retail Services). Agency Negotiators: Andrea Lueker, Harbor Manager;
Kristen Stout, Business Manager; Phil Sexton, District Ïreasurer; Jeff Minnery, Legal Counsel.
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Negotiating parties: Harbor District; Brian Englund, dba Kuma Café. Under Negotiation: Price
and Terms of Payment of Lease Agreement.

Pursuant to Government Code $54957: Public Employee Performance Evaluation: Harbor
Manager.

ADJOURN TO OPEN SESSION / ROLL CALL / FLAG SALUTE
President Vessely reconvened the meeting to open session at 6:07 p.m. and reported that during
closed session two legal items were discussed, one item was tabled, and the last two items
needed to be rescheduled. President Vessely also stated that there was no reportable action
taken during closed session.

All Commissioners were present.
President Vessely led the flag salute.

PUBLIC COMMENT
President Vessely called for public comment.

Butch Powers, Nipomo, thanked the District for putting restrooms at the end of the pier. Mr.
Powers also stated he witnessed Harbor Patrol Chief Matt Ashton performing a rescue this
evening and praised Chief Ashton for his excellent work during this rescue.

Jerry Shea, Avila Beach, expressed his concern about the relocation of the Port's storage
containers during construction of the Harbor Terrace project. Although Mr. Shea is excited that
the Harbor Terrace project is going to be getting underway, the relocation of 20,000 of its 40,000
cubic feet of storage containers directly behind his house is very problematic for him and some of
his neighbors whose houses are only 10-15 feet from where the seatrains have been placed.
Mary Chiu, Avila Beach Post Office/Friends of Avila Pier (FOAP), thanked the District for blocking
off the parking sign on 2nd Street and San Miguel and also'for painting the storage containers sõ
they blend in as it helps minimize the impact of having them in the parking lot. As Ms. Chiu has
been asked a lot of questions regarding the storage containers from post office patrons, she
suggested that the District contact the newspaper Avila Life and put a brief article in it about the
storage containers. As a representative for FOAP, Ms. Chiu asked that the Board approve the
funding for Moffatt & Nichol to complete Task 1 for the Avila Pier Rehabilitation.

DISCUSSION ITEMS

Pf99USSION ITEM A: HARBOR TERRACE DEVELOPMENT: PRESENTATION TO REVIEW
90% DESIGN PLANS: RECOMMEND APPROVAL
With consensus of the Board, President Vessely moved the presentation for Discussion ltem A
ahead of Consent ltems.
Commissioner Matakovich expressed her concern about taking any action on this item since the
Board received the staff report and presentation materials just prior to the meeting, nor were they
available to the public before the meeting.
Rick Rengel stated that the purpose of the presentation was to advise the Board of what has been
approved to date, and in accordance with the lease between the developer of Harbor Terrace and
the District, present the 90% submittal to the Board for approval. Mr. Rengel informed the Board
that the plans have been submitted by the developer, reviewed by district staff and various
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consultants hired by the district, and comments sent to the developer in which they have
responded and seem to be in accordance with the 90% submittal. Mr. Rengel gave a visual
presentation of the Harbor Terrace Development and answered questions from the Board.
Commissioner Matakovich inquired about the access points/crosswalks to the beach and if
secondary access has been resolved. Mr. Rengel stated that the two crosswalks are at the two
entrances, along with the current pedestrian walkway which won't be a crosswalk as Public Works
did not want a third crosswalk. As for secondary (fire) access, Mr. Rengel stated that the County
approved secondary access along the golf course through Avila Estates.
Commissioner Blecha wondered if there is pedestrian access down to the road and there's no
crosswalk, who would be liable if something happens.
Commissioner Blecha and Commissioner Brandy both agreed that having the 90% design review
presented to the Board as it was this evening was better than reviewing a long, written report.
President Vessely called for public comment.
Jerry Shea, Avila Beach, inquired on how many months it would be before the seatrains would be
moved back to Harbor Terrace. President Vessely responded that the estimate is still 4-6 months
and asked Mr. Rengel for confírmation. Mr. Rengel agreed and stated that once construction
starts, that area will be a priority to get graded and compacted so the seatrains could be moved
back.
Mary Chiu, Avila Beach Post Office, recalled that during one of the AVAC meetings a few years
ago, the crosswalks were a major concern and wondered if there may be a light or another
indicator for the crosswalk. Ms. Chiu inquired if this oral presentation would be presented to the
AVAC members. Commissioner Blecha recommended that AVAC contact Supervisor Adam Hill
with their concerns.
There were no further public comments.
Harbor Manager Andrea Lueker indicated that this presentation would be uploaded to the District
website.
There was no further discussion, and the following action was taken:

Action:
Commissioner Blecha moved to approve the g0% completion of the Harbor Terrace plans and
specifications as submitted by developer, RedTail, in accordance with the lease agreement
between the District and the developer. Submitted plans and specifications shall be kept on
record with the District for final review at 100o/o completion and consist of:

.
.
.
.

Architectural
LandscapeArchitecture
Grading and retaining walls
Site Utilities (Water, Sewer, Electrical)

Commissioner Brandy seconded, and
dissenting.l

the motíon carried 4-1. [Commissioner

Matakovich

CONSENT ITEMS

Consent ltems D, G, and J were pulled for discussion by the Harbor Commission.
President Vessely called for public comment, of which there were none.

Upon a motion made by Commissioner Blecha and seconded by Commissioner Brandy, the
following Consent ltems were approved by a vote of 5-0 without discussion:

Minutes May 28,2019
Page 4 oÍ 7

A. Activity Reports: April 2019 reports received.
B. Treasurer's Report: March 2019 report received.
C. Monthly Payables: April 2019 check register received.
E. Lighthouse Keepers: Quarterly update received.
F. Harbor Terrace Project Update: April 2019 update received.
H.

l.

K,

Quarter Financial Statements: Financial Statement received.
Dredge Update: Update received.
Mooring and skiff Permit Revocation update: status update received
3'd

DISCUSSION OF PULLED CONSENT ITEMS

D. Minutes: April 23,2019,

minutes; Tabled

Commissioner Matakovich pulled Consent ltem D, April23, 2019, Minutes, and requested
that her statement of "asked for a review of the objectives and goals in light of 2019120"
be added to the Minutes under pulled Consent ltem J.

Commissioner Matakovich also requested that under Communications, second
paragraph, the words "... provide feedback to the Harbor Manager regarding the response
she provided on her evaluation" be replaced with "... discuss the Harbor Manager's
response she provided on her evaluation."

Harbor Manager Andrea Lueker recommended that staff review the audio tapes of the
meeting to assure accurate recording. Consent ltem D was tabled so the audio tapes
could be reviewed. April 23,2019, Minutes to be returned to the June 25,2019, Board
meeting for approval.

G.

3'd Quarter Rent Report: Rent report received.

Commissioner Matakovich pulled Consent ltem G and stated that if Zippy's and BJ
Enterprises were removed from the report then the lessees were not continuing to meet
the expectation they had a year ago and that it's important to point out that we're not
getting the funding from our rents as we have in the past. Treasurer Phillip Sexton
commented that one factor could be the wet weather.
Public Comment: Butch Powers, Nipomo, stated that those in the seafood business took
a big hit on crab this year, so there were more hardships then just the weather.

Upon a motion made by Commissioner Matakovich and seconded by Commissioner
Barrow, Consent ltem G was approved by a vote of S-0.

J.

Harford Pier camel Design options update: status update received.
Commissioner Barrow stated that the update mentioned hard tires and that any design
options brought back to the Board shouldn't utilize hard components.
Upon a motion made by Commissioner Barrow and seconded by Commissioner Brandy,
Consent ltem J was approved by a vote of 5-0.

At7:06 p.m., PresidentVesselycalledfora 1O-minute breaktoenjoythedinnerthatwas provided
for the Board.
DISCUSSION ITEMS
PlS9=U=SSI9rll=ITEM Bl: FISCAL YEAR 2019-20 PRELIMINARY BUDGET: RESOLUTION 1g07 ADOPTING PRELIMINARY BUDGET: RECOMMEND APPROVAL.
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Harbor Manager Andrea Lueker explained that just prior to the meeting the Commissioners were
given the staff report along with an updated Page 4 that needed to be inserted into the Preliminary
Budget document. Ms. Lueker then turned this item over to Business Manager Kristen Stout.
Business Manager Kristen Stout, Accountant Linda Hendy, and Treasurer Phillip Sexton gave an
overview of the budget process, presented the budget documents, went over the breakdown of
the budget, and answered questions from the Board.
President Vessely called for public comment of which there were none.
Commissioner Brandy stated that you need to spend money to make money, so he is for spending
some reserves in order to get projects done.

Commissioner Matakovich commented that at the last meeting the Board looked at the 2}18l1g
Objectíves and Goals and since the Board didn't take any action, she thinks it would be a good
idea to affirm the objectives and goals in the order in which they are prioritized before approving
a preliminary budget, so the date of the objectives and goals commensurate with the budget to
be approved.
Commissioner Matakovich noted that after a discussíon with Treasurer Phillip Sexton regarding
the LocalAgency lnvestment Fund (LAIF), she feels the LAIF should be included in the budget
document as funds that could be used for unfunded liabilities such as the Wastewater Treatment
Plant (WWTP) and pension liabilities.
Commissioner Matakovich stated she would be votíng against this item because the staff report
was not made available to the public prior to the meeting.

The Commissioners had a lengthy discussion on prioritizing unfunded major maintenance and
capital projects. Commissioner Matakovich stated that the objectives and goals will help prioritize
the unfunded major maintenance and capital projects.
Commissioner Barrow commented that he is opposed to using operating reserves to fund major
maintenance and capital projects and thinks that if we're going to use operating reserves, we
should be saving it to use for the WWTP.
President Vessely stated that he felt the budget was complicated in ways that are unnecessary
and cited multiple references regarding budgets and budget expectations, such as "budget
documents should be easily understood by the average member of the community" (from the
lnstitute for Local Governments); and he thought we have failed with this budget to do that and
that we need to take the distasteful step in finding a new way to represent the budget so it's
understandable.

Commissioner Barrow commented that the budget is more clear and easier to understand than it
has ever been in the six years he's been here, and that the District has received awards for the
budget.
Treasurer Phillip Sexton stated that as part of the process for the future is for staff to summarize
some of the items the Board is looking for in the budget document and attach as appendices the
details needed for staff to manage the budget.
Commissioner Blecha agreed that it's not a bad idea to simplify but noted that the District has
been audited and has received awards for its budget, and with allthe information in the budget, it
could be used to apply for grants. Commissioner Blecha also commented that there are ways to
represent the data to make it more easily understood, but another process maybe isn't needed.
The Commissioners discussed at length the need to budget for the WWTP and pension liabilities.
Commissioner Matakovich reiterated her request for the Board to affirm the objectives as this
wasn't the time to reprioritize the projects and costs as staff has done their work but maybe the
Board could start this process earlier next year.
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A motion was made and seconded to adopt Resolution 19-07 approving the Prelimínary Budget,
but the motion failed by a roll call vote of 2-3.
The Commissioners continued discussions regarding reformatting the budget document, the use
of operating reseryes for major maintenance and capital projects, and funding for the WWTP and
pension liabilities.
Commissioner Matakovich stated that the Board needed to respect the work that has been done
by staff on the budget and, if the Board doesn't want funds being used from operating reserves
because of unfunded liabilities, then the Board should make that decision and give that direction
to staff.
The Commissioners discussed setting up a special meeting to review options to reduce spending
funds from the operating reserves.

ïhe following action was taken:
Action:
Commissioner Blecha moved to approve the Fiscal Year 2019/20 Preliminary Budget with the
adoption of Resolution 19-07; and waived reading. Commissioner Brandy seconded, but the
motion failed by a roll call vote ol 2-3. [President Vessely, Commissioner Barrow, and
Commissioner Matakovich dissenting.l
Commissioner Matakovich moved to accept Resolution 19-07 adopting the Preliminary Budget
for 2019120; and waived reading. Commissioner Blecha seconded, and Resolution 1g-07
Adopting the2O19l20 Preliminary Budgetwas adopted by a rollcallvote of 3-2. [PresidentVessely
and Commissioner Barrow dissenting.l
DISCUSSION ITEM G): AVILA PIER REHABILITATION: REVIEW AND GONSIDERATION OF
TASK 1 BY MOFFATT & NICHOL FOR UNDERWATER AND ABOVE.WATER INSPECTION.

CONDITION ASSESSMENT REPORT.

AND REPAIR GONCEPTS:

REGOMMEND

APPROVAL.
Harbor Manager Andrea Lueker presented the item, went over the key points in the staff report,
and answered questions from the Board.
Commissioner Matakovich hoped that by authorizing Task 1, the District could soon move to
Tasks 2 and 3 and get planning documents ready to begin applying for grants and outside funding.
President Vessely called for public comment of which there were none.

Commissioner Blecha stated that by committing to Task 1, the Board is essentially committing to
Tasks 2 and 3 and to remember that there is more money down the road that they're going to
need to allocate to this project.
The following action was taken:

Action:
Commissioner Matakovich moved to authoríze Harbor Manager, or designee, to execute a
contract, not to exceed $45,000, with Moffatt & Nichol to Complete Task 1. Commissioner Blecha
seconded, and the motion carried 5-0.
PISCUSSION ITEM DI: REVETMENT AND JETTY REPAIR SURVEY: REVIEW PLAN FOR
SURVEY: RECOMMEND APPROVAL.
Facilities Manager Chris Munson presented the item, went over the key points in the staff report,
and answered questions from the Board.

Minutes May 28,2019
PageT of 7

Commissioner Blecha voiced concerns that if there's a delay in repairing or if the revetmenVjetty
shifts, then this survey will become redundant and will have to be re-done
commissioner Vessely called for public comment of which there were none.
There was no further discussion, and the following action was taken:

Action:
Commissioner Blecha moved to authorize Harbor Manager, or designee, to execute Purchase
Orders to Tenera Environmental, not to exceed $15,000, to conduct an acoustic imaging survey
of the revetment and jetty. Commissioner Matakovich seconded, and the motion carried 5-0.
COMMUN¡CATIONS
President Vessely suggested that the three Closed Session items, negotiations for the fish market

and retail markeUdeli and employee performance evaluation, be postponed to an upcoming
special meeting.

Commissioner Matakovich asked for a Board item to review Policy No. 5020.10, Board Meeting
Agenda, as there were varying opinions on whether or not a Commissioner can put an agenda
item on an agenda. Commissioner Matakovich would like the Board to have a conversation about
the policy to see if it needs to be re-written to be more clear.
Commissioner Brandy stated that he has communicated with State Senate candidate John Laird
about the District.
There were no further communications.

ADJOURNMENT
The meeting adjourned at 9:55 p.m. to the next regularly scheduled meeting on Tuesday, June
25,2019, at 6:00 p.m.

Vessely

ident

Attest

\

U,rUIlK
Jim Blecha, Secretary

Respectfully submitted by Jennifer Harley, Administrative Secretary

